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Improv Could Make Attys Better Listeners And
Storytellers
By Jack Karp

Law360 (April 5, 2022, 1:07 PM EDT) -- Much of the attention paid to U.S. Supreme Court
nominee Judge Ketanji Brown Jackson has focused on her experience as a public defender and the
fact that she would be the first Black woman on the high court, but another unique element of her
background has gotten a lot less attention: She used to perform improv.

While a student at Harvard, Judge Jackson spent some of her time doing theatrical improvisation,
even performing on the school's improv team, a line notably missing from the résumés of most
Supreme Court justices.

Many attorneys would be well-served to follow Judge Jackson's lead and try out improv
themselves, since the skills learned performing on the fly are also central to succeeding in the law,
according to improv instructors who specialize in teaching lawyers.

"Those same competencies around communication, collaboration, and creativity, they're really
useful off the stage as well," said John Windmueller, director of Washington Improv Theater's
corporate training program in the nation's capital. "And they certainly touch on the core
competencies that often go into the practice of law."

Windmueller and other improv teachers spoke with Law360 Pulse about how learning to perform
invented stories on stage can help lawyers perform better in court as well.

Learning To Listen

Communication is one of the most important skills for both improv performers and attorneys,
teachers of improv classes for lawyers say.

"That's how improvisers do what they do, is they become really good listeners," said Steve
Hohman, creative director of Haus of Improv, which offers workshops for attorneys and other
professionals.

Performing improv successfully is 90% about being a good listener and only 10% about being
clever, according to Hohman.

"And it kind of works that way for attorneys as well," he said.

Medical malpractice attorneys, for instance, spend a lot of time interviewing clients and patients,
and some of those topics can be hard to discuss, according to Ronda Kelso, who practices medical
malpractice law at Burg Simpson Eldredge Hersh & Jardine PC.

Kelso, who's taken classes at Haus of Improv, said learning to listen and respond empathetically
to her clients, while continuing to get information from them, is an important skill that she's
honed through improv.

"You're maybe having a very difficult conversation, and the goal is to be empathetic in your
responses but to continue to have that story be told," Kelso said.
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An improv exercise that can help attorneys polish this skill is called "last word, first word,"
according to Windmueller. In the game, two class participants have a normal conversation, but
students have to use the last word of their partner's previous sentence as the first word of their
response.

The exercise is designed to help students practice listening all the way through a conversation,
since many people, attorneys included, tend to stop listening to the person they're speaking with
while they mentally formulate their next response, say improv teachers. It's a bad habit that
means people can miss things in conversation.

"We've heard from a lot of lawyers, 'I thought I was listening, but I was really just listening for the
witness to stop talking so that I could talk,'" said Olivia Espinosa, Haus of Improv's education
director.

The listening games are "really fun," but they're also helpful, Kelso said.

"They are games, but it's all about being able to listen well without creating your next answer,"
she said. "It's been confidence-building for me both in my professional and personal life."

Yes, and ...

The ability to collaborate, particularly in unscripted situations, is another skill necessary for both
lawyers and improv performers, instructors say.

"If I'm in a scene with someone and it's not going well, we can't say let's do a process huddle in
the middle of it," Windmueller pointed out.

But collaboration can be difficult for attorneys, who are often trained to take an adversarial
approach in interactions, looking for weaknesses in another's position rather than areas of
agreement, say improv teachers.

"That becomes the hammer that gets used on all the nails, even when it doesn't fit," Windmueller
said. "Attorneys are one of the professions that are more likely to fall into that trap."

It's much more productive, though, if lawyers approach situations from a position of basic
agreement, said Joey Novick, an improv comedian and attorney himself, who teaches improv to
lawyers and professionals.

Novick tries to foster a more collaborative approach among his fellow attorneys by teaching an
improv exercise called "yes, and ..."

One performer in a scene asks a series of yes-no questions, and the other participant has to reply
to each with a statement that begins, "Yes, and …" and then add a new fact or circumstance to
the scene.

The exercise forces students to resist what may be an ingrained impulse to contradict or disagree
with their scene partner, and instead collaborate to weave a narrative.

"I will play a game like that in mediation, where we learn a little bit more about the parties and
begin to build a rapport," Novick said.

Thinking on Your Feet

Being able to tell a story on the fly is another skill central to both theatrical improvisation and the
law.

Improv performers are, of course, inventing a new story right in front of an audience every time
they're on stage. Attorneys are often doing the same thing, especially trial attorneys arguing
before a jury, improv teachers say.
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"People do not listen in a jury trial to fact, fact, fact, fact," Novick said. "What they do is they
listen to the story."

And sometimes, just like an improv actor, attorneys have to create that narrative "on the spot,"
echoed Espinosa. In fact, building on one idea at a time to create a narrative is exactly what
lawyers do during a cross-examination.

So Novick teaches a storytelling game called "the story spine."

The exercise is designed to help participants tell a well-structured story with a beginning that
establishes a circumstance, an event that upsets that circumstance, the fallout from upsetting
that circumstance, a climax that puts a resolution in motion, and the resolution.

"When you think of trials, there's this idea that you never ask a question you don't know the
answer to. But there's so much in legal work in which we don't always know the answer,"
Windmueller said. "So being able to make the pivot and sort of think on your feet ends up being a
really useful skill."

In fact, he's gotten a number of inquiries recently from trial attorneys looking to brush the rust off
their courtroom skills after not being in court in person during the pandemic, Windmueller says.

"Improv is a nice way to do that with low stakes that's genuinely fun," he added.

Having Fun

While many of the skills attorneys can learn through improv are useful, the most important reason
to try it out is that it's enjoyable, teachers and students say.

Kelso said the classes she's taken were "a barrel of fun," so much so that she gifted a class to a
colleague.

In fact, many attorneys who take Windmueller's workshops are just looking for a creative outlet
rather than professional development, he said, and only later realize they're also helping their
career.

"It's a wonderful chance to just be creative and laugh and have fun, particularly after really long
days at work," Windmueller said. "It's nice after billable hours to have some fun hours."

That fun has continued despite the pandemic. All of these instructors taught their workshops
remotely during the past two years, and they say the classes translated well.

Online classes are also more accessible for attorneys who are pressed for time or in other cities,
teachers say.

And taking improv via video can be good practice for lawyers who are making more and more
court appearances remotely, said Kelso, who has taken all her classes online.

So most of these teachers say they will continue offering a mix of in-person and online
workshops.

Online or in-person, Kelso recommended that attorneys looking to improve their skills try it out.

"It's a little bit challenging. At first, it was totally unnerving. But boy, when you get into it, it really
is a lot of fun," she said. She found herself and her classmates "having fun and playing games,
and you're growing your skill set along the way. It's just awesome."

--Editing by Brian Baresch.
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