Construction Defect Claims: Pre-Lawsuit Notice Must Be Given

As of April 25, 2003, a lawsuit cannot be filed angh a Construction Professional unless
that construction Professional has receivétbiace of Claim from the Claimant. The Notice of
Claim must be sent 75 days prior to filing an atfio a residential setting, and 90 days prior to
filing an action in a commercial setting. Failuoedeliver aNotice of Claimto a Construction
Professional, pursuant to Colorado Revised Stdt8t20-803.5, will lead to a stay of the Court
action. While the Claimant must giveNatice of Claim, there is no obligation to give the
Construction Professional the opportunity to cliedefect.

TheNotice of Claimis a written notice that is sent by a Claimante kst known
address of a Construction Professional against we@taimant is asserting a construction
defect claim. A Claimant is any person who assedaim against a construction professional
that alleges a defect in the construction of arrowpment to real property. A Construction
Professional means an architect, contractor, sukador, developer, builder, builder vendor,
engineer or inspector performing or furnishing dlesign, supervision, inspection, construction,
or observation of the construction of any improvatrte real property. The Claimant must
describe the claim in reasonable detail sufficitenthe Construction Professional to determine
the general nature of the defect, including a garagscription of the type and location of the
construction that the Claimant alleges to be defecand any damages claimed to have been
caused by the defect.

After theNotice of Claimis sent, the Claimant must provide the Construction
Professional and its contractors or other ageatsanable access to the Claimant’s property
during normal working hours to inspect the propartg the claimed defect. This inspection
must be completed within 30 days of the servictheNotice of Claim. If the Construction
Professional or contractor does not respond tdNtiieee of Claim, the requirements of
Colorado’s “Notice of Claim Process” are deemedsBatl. If the Construction Professional
does respond and performs an inspection, the Gmristn Professional may thereafter offer to
settle the claim by payment of a sum or money ,yaadreeing to remedy the claimed defect as
described in thé&lotice of Claim. The Construction Professional or contractor ttada&ys
following the completion of a residential inspeatii® make such an offer, and 45 days following
the completion of a commercial inspection to corgsich an offer.

Contrary to popular belief, a Claimant does notentvgive a Construction Professional
the opportunity to repair a defect prior to filingit. A Claimant may accept or reject any offer
made by a Construction Professional or contraatosyant to Colorado’s Notice of Claim
Process. If the Claimant accepts the ConstructiofeBsional’s offer to remedy or settle, he or
she may do so by sending the Construction Profeaka contractor a written Notice of
Acceptance no later than 15 days after receiph@bffer.

Colorado’s Notice of Claim Process also contaimtage damage limitations that are tied
to any offers that a Construction Professionalamtactor may make under the process.
Accordingly, Burg Simpson always recommends that gansult with an attorney prior to
bringing a claim against a Construction Profesdiona
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